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§ 1 General Provisions 

(1) These General Business Terms and Conditions (AGB) apply to all our business relations with 

our customers (“Customer”), in particular to contracts for the sale and/or supply of movable 

things/services (“Goods”). 

(2) Unless otherwise agreed, the AGB in the version applicable at the time when the order is 
placed by the Customer or in the version last notified to the Customer in writing shall also apply 
to similar future contracts without our having to refer to them again each time a similar contract 
is entered into. 

(3) In the relationship to our Customers solely our AGB shall apply. Deviating, conflicting or 
supplementary general terms and conditions of business of the Customer shall only form a 
component part of the contract if and to the extent that we have explicitly agreed to the ap- 
plication thereof. This consent requirement shall apply in any event, in particular also if we 
execute a contract without making a reservation although we had knowledge of the general 
terms and conditions of business of the Customer. 

(4) Any individual agreement entered into with the Customer in an individual case (including 
ancillary agreements, addenda and amendments) shall take precedence over these AGB. Only a 
contract in writing and/or confirmation in writing shall determine the content of such agreements 
subject to proof to the contrary. 

(5) Declarations and notices to be delivered to us by the Customer after conclusion of the contract 
(e.g. setting time limits, notifications of defects, a declaration of rescission or reduction of the 
purchase price), must be given in writing form in order to be effective. 

(6) References to the application of statutory provisions shall be significant only for the purpose of 
clarification. Even without such clarification the statutory provisions therefore apply except to 
the extent amended by or explicitly excluded in these AGB. 

 
 

§ 2 Conclusion of the contract 
(1) Our offers are subject to change and are non-binding. This also applies if we provide the 

Customer with catalogues, technical documentation (e.g. drawings, plans, calculations, cost- 

ing, references to DIN or any other applicable standards), other product descriptions or 

documents – including in electronic form. 

(2) The Customer’s purchase order for the Goods is deemed to constitute a binding offer to enter 
into a contract. Unless otherwise set forth in the purchase order, we have the right to accept 
the order to enter into a contract within 2 weeks after the date of receipt by us. Our acceptance 
can be given either in writing (e.g. by means of an order confirmation), or by delivering the 
Goods to the Customer. 
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(3) We reserve the ownership and copyright in and to all the quotations and cost estimates given 
by us and to the formulae, specifications and in drawings, illustrations, calculations, 
brochures, catalogues, models, tools and other documents and auxiliary devices made avail- 
able to the Customer. Without our explicit consent, the Customer shall not make these items 
available to third parties as such nor shall the Customer make the content thereof accessible to 
third parties, the Customer shall not publicize them, shall not use or duplicate them itself or 
through third parties. If we so request, the Customer shall return these items to us in full and 
destroy any copies that may have been made thereof if they are no longer required by the 
Customer in the normal course of business or if negotiations do not lead to the conclusion of a 
contract. 

 

§ 3 Delivery period and default in delivery 

(1) The information we provide on the delivery period is non-binding unless a delivery period is 

individually agreed or indicated by us on acceptance of the purchase order. The precondition for 

compliance with the delivery period by us is that, upon conclusion of the contract, all the 

questions of a commercial and technical nature relating to the item for delivery have been 

clarified and that the Customer has performed the obligations incumbent upon the Customer, 

for example any acts of collaboration, and has made any payments which may have become 

due in the intervening period; otherwise the delivery period shall be extended appropriately. 

(2) If we cannot comply with binding delivery periods for reasons which we are not responsible for 
delivery, we shall inform the Customer in writing thereof without undue delay and 
simultaneously advise of the expected new delivery period. If delivery is not available during 
the course of the new delivery period either, we have the right to withdraw from the contract in 
whole or in part; we shall reimburse without undue delay any payment already made by the 
Customer.  

 

§ 4 Delivery, passing of risk, default of acceptance 

(1) Unless otherwise agreed, delivery shall be ex works (Pune-MAH, India) the factory is also the 

place of the supply and of any supplementary delivery. The Goods shall be dispatched to a 

different place of destination at the Customer’s request (in writing) and expense (sale involving 

the carriage of Goods). Except as otherwise agreed, we have the right to determine the type of 

shipping (in particular the transport company, shipping route, packaging) ourselves. 

(2) The risk of accidental loss and accidental deterioration of the Goods shall pass to the buyer at 
the latest when the Goods are handed over. In the event of a sale involving the carriage of 
Goods, the risk of loss or deterioration of the Goods and the risk of delay already passes when 
the Goods are delivered to the carrier, the freight forwarder or to the person or organization 
otherwise determined to conduct the shipping. If an acceptance procedure has been agreed, 
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this determines the passing of risk. Also, in other respects the statutory provisions of the law 
relating to contracts for work and services shall apply accordingly to the acceptance agreed. If 
the buyer is in default of acceptance, this is tantamount to handover and/or acceptance. 
 

(3) If the Customer is in default of acceptance, fails to carry out collaborative action, or if our 
supply is delayed for other reasons for which the Customer is responsible, we have the right to 
demand compensation of the damage arising as a result, including additional expenses (e.g. 
storage costs). 

 

§ 5 Prices and terms of payment 

(1) Unless otherwise agreed in an individual case, our list prices current on the date on which the 

contract is concluded shall apply; these are the ex-works (Pune-MAH, India) prices exclusive of 

applicable statutory taxes, insurance and packaging. 

(2) If the Customer wishes to have the Goods shipped the Customer shall bear the transport costs 

from the factory and the costs of any transport insurance desired by the Customer. Any 

customs, charges, taxes and other public levies shall be borne by the Customer. 

(3) Unless otherwise agreed, the final payment shall be payable in advance against proforma 
invoice before dispatch.  

(4) In the context of a current and on-going business relationship we have the right, at any time, to 
effect delivery in whole or in part against advance payment only. We shall make a 
corresponding reservation in the order confirmation at the latest. 

(5) Cheques or any other negotiable instruments shall only be accepted on the basis of an explicit 
agreement and only as payment and subject to our acceptance in each individual case. Any 
costs or other charges shall be borne by the Customer and are due for payment immediately. 

(6) If the Cheque or any other negotiable instrument is dishonored, the Customer shall be in 
default immediately on the date when the negotiable instrument is dishonored. Interest at the 
rate of 18% p.a. shall be levied on the purchase price during the period of default. We reserve 
the right to claim further default damage.  

(7) The Customer only has the right of offset insofar as the Customer’s claim has been decided by 
a final and non-appealable judgment of a court of law or is undisputed by Dungs.  
 

(8) If, after the contract has been concluded and before delivery, it should become apparent (e.g. 
due to an application to open insolvency proceedings) that our claim to payment amount  is in 
jeopardy due to the Customer’s lack of ability to pay, then in accordance with the provisions of 
statute we have the right to refuse to perform and to rescind the contract 
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§ 6 Retention of title 

(1) Pending payment in full of all our current and future claims under the purchase contract and an 

on-going business relationship (secured claims) we reserve the title in and to the Goods sold. 

(2) Prior to being paid for in full, the Goods subject to retention of title shall neither be pledged to 
third parties nor transferred as security. The Customer shall advise us in writing without undue 
delay if an application has been filed to open insolvency proceedings or insofar as third parties 
have attached the Goods belonging to us (e.g. seizures). 

(3) In the event of behavior by the Customer in breach of contract, in particular if the Customer fails 
to pay the purchase price due, we have the right to rescind the contract in accordance with the 
provisions of statute and to demand that the Goods be surrendered by virtue of the retention of 
title and the rescission. If the Customer fails to pay the purchase price due, we may only assert 
these rights if we have already set the Customer a reasonable period of time for payment which 
expired to no avail, or if setting such a time limit is dispensable in accordance with the provisions 
of statute. 

(4) Pending revocation pursuant to sub-sec. (c) below, the Customer has the right to resell and/or 
process the Goods subject to retention of title in the ordinary course of its business. In this case 
the provisions set forth below shall apply in addition. 

(a) The retention of title shall cover the full value of the products created through processing, 
mixing or combining our Goods, whereby we shall be considered to be the manufacturer. 
If, in the event of the Goods being processed, mixed or combined with products of third 
parties, their property right remains upheld, we shall acquire joint title in proportion to the 
invoice values of the Goods processed, mixed or combined. In all other respects the 
same shall apply to the product then created as applies to the Goods supplied subject to 
retention of title. 

(b) The Customer shall assign to us as security the claims against third parties arising from 
the resale of the Goods or of the product created, in full or in the amount of our joint 
ownership share in accordance with the above sub-section. The obligations of the 
Customer set out in sub-section 2 shall also apply with regard to the claims so assigned. 

(c) The Customer remains entitled to collect the claim in addition to us. We undertake not to 
collect the claim as long as the Customer complies with its payment obligations to us, 
provided that there is no lack of financial capability on the Customer’s part and we do not 
assert our claim to retention of title by exercising a right pursuant to sub-section 
3. If this is the case, however, we can demand that the Customer advise us of the claims 
assigned and the debtors thereof, provide all the information required for the collection, 
hand over the corresponding documents and notify the debtors (third parties) of the 
assignment. In addition, in such a case, we have the right to revoke the Customer’s 
authorization to resell and process the Goods subject to retention of title. 
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(d) If the realizable value of the security exceeds our claims by over 10%, we shall release 
security of our choice if the Customer so requests. 

 

§ 7 Warranty and Claims on account of defects 

(1) Dungs India provide warranty for its products which extends for a period of 12 months from the 

date of invoice. The warranty does not extend to electrical/electronic products. The 

precondition for warranty claims by the Customer is for the Customer to have complied with its 

statutory duties to examine the Goods and object to defects. We must be notified in writing 

without undue delay if a defect becomes apparent during the examination or within a period of 

12 months from the date of invoice.  

(2) If the thing delivered is defective, we can first choose whether we effectuate supplementary 
performance by remedying the defect (rectification) or by supplying a defect-free thing (re- 
placement delivery). Our right to refuse supplementary performance subject to the statutory 
requirements shall remain unaffected. 

(3) We have the right to make the supplementary performance owed conditional upon the 
Customer’s payment of the purchase price due. 

(4) The Customer shall accord to us the time and opportunity necessary to conduct the 
supplementary performance owed; in particular the Customer shall deliver to us for 
examination purposes the Goods complained of.  In urgent cases does the customer have the 
right to remedy the defect themselves or to have it remedied by third parties as per our 
instructions and the technical manuals provided by the Company along with the component. 
Thereafter the customer shall be entitled to demand reimbursement of the incurred expenditure 
from us. Also, before such action, we should be informed about the defect and our prior 
approval should be obtained. 

(5) In any of the following events, the warranty shall not be provided; - 

I. Improper or incorrect use including but not limited to electrical supplies, defective 
assembly or operation on the part of the customer or any third party 

II. Natural wear and tear, incorrect or negligent treatment, incorrect maintenance and 
installation 

III. If the customer or any third party should perform any poorly executed remedial work, we 
are not responsible for any ensuing consequences. The same applies to any 
modifications to the delivered item without our express prior consent. 
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§ 8 Other liability 

(1) In the event of a breach of contractual or non-contractual obligations, our liability shall be in 

accordance with the provisions of statute except insofar as otherwise provided in these AGB. 

(2) In no event Dungs shall be liable or responsible for any consequential loss or damage arising 
out of or connected with the products or the purchase order. 

 

§ 9 Use of software 

Insofar as software is included in the scope of delivery, the Customer shall be granted a non-

exclusive right to use the supplied software including the corresponding documentation. It shall be 

pro- vided for use on the delivery item it is intended for. Use of the software on more than one 

system is prohibited. The Customer may with our prior written consent, reproduce, rework or 

translate the software or convert it from the object code to the source code only to the extent 

permitted by statute. The Customer undertakes not to remove any information of the manufacturer 

especially copyright notices - and not to change this without our prior explicit consent. All other rights 

to the software and to the documentation, including copies thereof, shall remain with DUNGS and/or 

the software supplier. Granting sub-licenses is not permitted. 

§ 10 Force Majeure. 

No liability shall be attached to us for non-performance or delayed execution as a result of Force 

Majeure. For any of the following Force Majeure conditions including but not limited to Acts of God, 

fire, Floods, Riots, Wars or Change in the Government or statutory policies the agreed time period of 

the contract shall be extended accordingly. 

§ 11 Choice of law and jurisdiction 

The laws of Republic of India shall apply to these AGB and to the contractual relationship between the 

Customer and Dungs. The place of jurisdiction is Pune-MAH, India. However, Dungs also reserve the 

right to take legal action against the customer at the place where the customer has its registered office. 
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